= e I T T

AERIES OM THE BAY
DECLARATION OF COVENAKTS,
CONDITIONS AND RESTRICTIONS
TH1S DECLARATION, made on the date hereinafter set forth
by AERIES ON THE DAY, INC., a Vicginia corporation, referred to

as "Dgclarant .=
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WHEREAS, Declarant is the owner of certaln propecty in

the City of Vicginia Beach in the State of virginia which is more

i particulacly described as follows:

ALL THOSE mumbered lots shown on that cactain

plat entitled "Aeries on the Bay, Phase ‘fwo,

Part 'C'", duly recorded in the Clerk's Office

of the Clrcult Court of the City ot Virginia

Beach, ¥virginia in Map Book 185, at pages 6

and 7; and

WHEREAS, Devlarant intends to develop sald lots shown on -
the plat, according to a common scheme of developrnent, and it is
the purpose of this Declaraticn to declare and make known the |
easements, covenants, restrictions, conditions and reservations
to which said lots shall be subject;

NOW, THEREFORE, Peclarant hereby declacves that all of
the properties described abave shall be held, sold and conveyed
subject to the following easenents, restrictions, covenants, and ;
conditions, which are for the purpose of protecting the value and .
desirability of, ant which shall run with, the reail property and
he binding on alil parties having any right, title or interest in
the described properties or any pact thereof, theic heics, suc-—

cessors and assigns., and shall inure to the benefit of cach ownec

thereof,

ARTICLE T
DEFINITIONS

Segction 1. "Declarant® ghall mean and refer to Aeries-
on the Bay, Inc., its successors and asgigns, 1if such successors
or assigns should acquire more than one undeveloped lot from
Declarant for the purposes of development.,

Section 2, "Declaration” shall mean the covenants,
conditions and restrictions and all other provisions hecein set’
forth in this entire document, as same may from time to time be!
amunded and supplemanted. ‘
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Section 3. "Gonoral Plan of Development" shall mean
that plan encompassing the whole of the intendeqd community and
setting forth that the poction of the proporty described as Phase
Two, Part 'C' on page 1 hereof will be used Ffor the construction
of townhousxay, i1 such plan as may Gltimately be appraved by the
City of vicginia Beach, Virginla, Federal Housing Administration
("FIHA") and the Vetecans Administration {(*va%y, tagether with any
and all supplenental declarations which may be cecorded by

N e

Declacant from time to time relating to all or part of the com-

munity of Aeries on tho Bay. Referance is made to Article 11T,
Section Two hereof for ceference bFo further development.

Section 4, "Aeries on the Bay” shall mean all real
property located 1in the City of Virginia Beach, State of ¥irgin-

v
i

ia, which becomes subject to this Declaration, together with such |

cther ceal property ag may from time to time ha annexed thereto,

Sect con 5, "Living Unit" shall mean and refer to any
pertion of a multi-family skructure situated upen the properties

desaigned and fintended for use and occupancy 23 a residence by a

single family,

Ssction 6. “Lot” shall mean any pacrcel of real prop—j
ecty designated as a lot on any recorded subdivision plat within

Aeries on the Bay.

Section 7. "Multi~Family Structure® shall refer to a
Structure with two or more living units under one roof except :

when such livine unit is situated upon its own Individual iot as
defined herein.

Section 8. "Owner{s}” shall mean and refer to the

record owWner, whether one or more persens or entities of any lot,

{ The foregolng <oes not includa persons or entities who hold an .

interest in any lot mecrely as security for the performance of an .

cbligation. Except as stated otherwise herein, “Owner” shall not

include one who hag merely contracted to purchase any propecty or

a lessee or tenant, of any townhouse. The term "Ownec® shall not

include a developer, who for this Declaration shall be deffined as

4 builder, contractor, investor or other person or entity who

purchases a lct 1in Aeries on the Bay for purpose of resale

thereof to a public pucchaser, or for the purpose of constcucting

tmprovements thkereon for resale to a public pucchaser. Foc the

purposes of Article 1y only, wunless the context ctherwise

feqitires, “Owner™ shall also include the family invitees, licen-
sees and lessees of any owner, together with any other person or .
parties holdinc any possessory interest granted by such owner in

any lot.

Secticn 9. “Properties™ shall mean and refer to that

Certain ceal property hereinbefore described.

Section 10, "Publiec Purchaser™ shall mean any person or
other legal entity who becomes an owner of any lot within Aeries
on the Bay,

Section 11. ™Section™ shall mean all that land area
containing lots recorded by subdivision plat for residential npur-
poses encompassed in a specific stage of development as set forth:
more pacticulacly in the general plan of development as approved |
by the City of virginia Beach as amended fron time to time.

Section 12, “Subdivision Plat* shall mean a recorded:
plat covering any or all of the property referred to in this;
Declacration,

Section 13. ®“visible Ffrom Heighboring Property” shall
mean, with respect to any given object, that such object is or.
would be wvisible to a person six Feet tall, standing on any pact:
of such neighboring bropecty at an elevation no greater than the
elevation of the base of the object being viewed.
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Section 14, “FHA®™ and "VA" ghall npean the Federal
HTuaing Adm{nistration and the vetosrans Administration, respec-—
tively.

ARTICLE 11

PROPERTY SUBJECT TO
AERIES ON THE BAY RESIBICTIQE§

Sectien 1, Gonoral Declaration Cceating Aeciss on the '

1

Bay. Declacrant shall develop Asries on the Bay by subdivision :
into various lots. As each is developed, Declacant intends, with
respect to particularc propecty, to cecord one or more supplemen-
tal declarations which wil} incorporate this declaration therein
by reference, and which may supplement or modify this Declaration
with such additional covenants, conditions and cestrictiaons as

the PHA and VA, Thereafter, Declarant intends to sell and con-

: may be appropriate for that propecrty, subject to the appcoval of ;

vey, to publiic purchasers, lots in the propercty so developed sub- '

within Aeries on the Bay is and shall he held, conveyed, hypothe-
cated, encumbered, leased, occupled, built upon or othecwise
used, improved or transferred in whole or im part, subiect to
this declaralion and any recorded supplemental declarations, as '
amended or mudified from time to time. This declaration and said !
supplemental declarations are declacred and agreed to be in |
furtherance of a genecal plan for the subdivision, improvement |
and sale of said¢ real propocty and are established Ffor the puc-
pose of cnhancing and berfecting the valua, desirability and
attractiveness nf said real property and every par:t thereof. ALl
of this declaration shall run with all of said real bropercty for
all purposes and shall be binding upon and inure to the benefit
of Declarant, all ownecs and their successors in intecest,

Section 2, Staged Developments, Additional land
excluding the acea héretofoce described may be annexed by the
Declacant within eight (8} years of the date of this Declaration
provided that the FHA and the VA determine tha: the annexation is
in accord with the general plan heretufore approved by them,
Such annexed land may, but shall not necessarily include, addi-.
tional land for single family residential use and townhouses,

ARTICLE 111

LAND USE CLASSIFICATIONS,
PERMITTED USES AND RESTRICTIONS

Section 1. Land Use Classifications. As each tract orc:
portion thereof within Aeries on the Bay is developed and'
annexed, the use classifications, restrictions, casements, rights
of way, and other matters including new or different uses and:
resteictions therefor, including any number of sub-classifications’
thereof for any special uses, shall be fixed by Declarant in any:
supplemental declaration which may he recorded for that track,:
subject to the approval of the FRA and VA, In exercising such
authority as granted herein, Declarant shall not impose any new!
land wuse classlifications or new restrictions which are not,;
generally in consonance with existing uses and restriceions,
applicable to Aeries on the Bay, When property is annexed to
Reries on the Bay the use of classifications thereof shall be’
established by the supplemental declaration covering said prop-
erty. Ko restrictive covenants set forth herein nor any otheq
provisions hececf shall in any way apply to land of Declarant not!
described herein nor annexed by following the procedures set’
forth herein. :

- |

Secticn 2, Permitted Uses and Restrictions - Town—

houges. The permitted uses, easements and cestcictions for- all:
propecty In this classificatlon within Aecies on the Bay covered
by this Declarztion, shall he as fellows: |

!
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A« Jownhousos Residential uUse, aAll property in 1
this classification shall be used, Improved and devoted exclusi- .
vely to tnunhouses, Ho gainful occupation, profession, trade or |
other noan~cesidential uge shall be conducted on any such prop- .

|
J[erty. Nothing hersin shall be decmed to pravent the loasing of
i%
{!
!
!
|
é
|
i
g
i

all such pProperty tn a single family from time to time by the !
ovnor thereof, subject to all of the provisions of the Declara-
tion, provided, howaver, that no lease whether oral or written '
shall bn for a recriod of 1less than thicty (303 days. No -
townhouae shall be used for the purpose of a summer weekly ren-
tal. Ho struciure whatever, other than cne private townhouse,
together with a private gacage, if applicable, for not more than
three (3} cacs, shall be erected, placed or permitted to bhe
erected on aald proemises,

|
|

| story building, or less than 1,200 sguare feet of living space in;
any residence of more than one 8tory., The term "living space" as
used herein shall be determined by exterior pPecimeter measure-~

f ments exclusive of garages, coomsS over garages, porches and

i breezeways, No dvelling erecteq upon any lot shall be occupied

f

until it has baen substantially completed,

C. Animals, No animals, birds, fowl, pouwltry ocr
livestock, other than a reasonable number of generally recognized
house oar yard pets, shall be malntained on any propecty within |
Aeries on the Bay and then only if they are kept, bred or raised :
thereon solely as domestic pets and not four commerclal purposes,
No animal shall te allowed to make an unreasonable amount of
neise, or to become a nuisance, Ho sBtrcucture for the care,
housing or confinement of any animal shall be mzintained SO as to -
be visible from neighboring property, Upon the written reguest
of any owner, the Declarcant shall conclusively detecrmine, in its
gole and absolute discretion, whether, for the purposes of this
i Paragraph, a particular animal is a generally recognized house or .
; yard pet, or a nuisance, or whether the number of animals on any -

such property Is reasonable. Any decision rendered by the
! herein.

b, Antennas. NOo antenna, aerial or other device
for the transmission or reception of television or radio signals
or any other form of clectromagnetic radiation shall be erected, .
used or maintained outdoors on any propercty within zecies on the -
Bay.

H E. Utility Service. Ho lines, wires, or other
{; devices for the communication or transmission of electcic current
/
J

% Declarant shall be enforceable a5 other restrictions contained .
1
!
]

or power, including telephone, television, and radio signals,
: shall be erected, placed or maintained anywhere in or upon any .
j; propecrty within Akeries on the Bay unless the same shall he con-'
tained in conduits or cablesg installed and maintained underground'
or concealed in, under, or on buildings or other struckures, Na!
provision hereof shall be deemed to focbid the erection of tem-:
poracy power or telephone structures incident to the construction!
of buildings or structures. i

F. Improvements and Alterations. Each of said!
i Iots shall be used exclusively for residentizl pPUcposes and no;
{ building, wall, fence, color or stain used on said fence,
[ swimming pool, bathhouse, dog house, tool shed, solar panels oc:
|
|
f
!

other strcucture shall be placed upon any building or 1iot unless:
I and until the plans and specifications therefor and the plot plan:
'f have been approved in Wwriting by Declarant. Ko fence will be
| allowed In front of the front Lline of any house. Mo fence shall;
. be more than six (6) feet in height. HNo fence shall extend moxe|
than twelve (12} feer beyond the masonry deck party walls,!

i specifications made by the attached Exhibit 'a' will be allowedﬁ
No vaciation from the type of boards, the spacing of boards or)




i !
|
|
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posts will be allowed., Gates are alse to be built to the same
spuoclfications as the fences. The only exception to this
ragtcliction will bs the allowance of salt treated natural split
rail fonce cn end wnlt lots only. All plans, specifications and
plot plans shall be submitted in duplicate, with one set to be
ratained by the Doclarant, if approved, and shall include a floor
plan drawn to scale, front elevation, and a landscaping plan pro-
viding for a reasonable numbecr of trees and shrubs. Bach such
bullding, wall, fence, color or stain used on sald fence, or
other structure shall be placed on the lot only in accordance
with the plans and specifications so approved. 3efusal of appco-—

val of plans and specifications by Declarant may be_based upon
any grounds, including purely esthetic grounds, which in the nole
discretion of the declarant shall be deemed sufficlent. (Without
in any way limiting the foregoing, plans and specifications pro- ;
viding for cinder block or ashestos siding will be disapproved,})

No altecation to the exterior appearance of any structure shall :
be made without 1lke approval. Declarant reserves Lthe cight to ;|
designate from time to time one or more individualis), assoc- |
iation{s) or corporation{s} to act in the approval ox rejection |
of such plans and specifications and for the enforcement of the
provisions of this Declaration, and each such designee shall have -
the powers and authority as are reserved to Dbeclarant for the .
enforcement, and carrylng out the provisions of this Declaration.
Authority shall continue and remain vested in each such designee

until such time as Declarant shall cancel and terminate the :
designation by an instrument undec seal, :

G. Tempocracy Occupancy. No traller, basement of .
any incomplete building, tent, shack, garage or barn, and no tem- .
porary buildings or structures of any kind shall be used at any
time for a residence on any property within Aeries on the Bay, -
elther temporary or pecmanent. Temporacy buildings or structures
used ducring the construction of a dwelling on any such property
shall hbe removed immediately after the complation of construc—
tion.

H. Trailers and Motor Vvehicles, Except with"
approval of the Peclarant, no mobile home, traller of any kind, |
truck, camper, boat, or permanent tent or similar structure shall "
be kept or placed For a peciod of more than forty~eight hours, or.
maintained, constructed, reconstcucted, or repaired, upon any
property or street (public or private} within Aeries on the Bay
in such a manner as will be wvisible from neighboring pcopercty;!
provided, however, that the provisions of this paragcaph shall
not apply to emergency vehicle repairs or temporary construction:
shelters or facillities maintained during, and used exclusively in,
connection with, the construction of any improvements approved by’
the Declarant.

I. Maintenance of Lawns and Plantings.

{1} By Owner, Each owner of a lo: within
heries on the Bay shall, unless exterior main-
tenance i3 otherwise provided for in supple-
mental Tract Declarations or master deeds,
keep all shrubs, trees, grass and plantings of
every kind on his property, including set back
areas, planted areas between adjacent
sidewalks and the sktreet curb, if any, and any
other area located between the boundary line :
of his preperty and the street or other prop- |
ecty {(public or private) on which such owner's :
propegcty  abuts, neatly trlmmed, properly
cultivated and free of trash, weeds and other
unsightly material; provided, however, that
such owner shall not be responsible for main-
tenance of any other area to which Declarant
has assumed responsibility. Should any owner
fail to perform the acts required by this sub-
section, Declarant or its authorized agents ) f
shall have the right at any reasonable time o
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enter upon the lot of such owner to plant,
replace, maintain, and cultivate ahrubs,
treva, gcass or other Plantings located
tiloreon at cost to cuner,

(2] By Declarant. Declarant shall have the
right, "at any time, to plant, zreplace, main-
tain and cultivate shrubs, troes, grass and
plantings on any property within Aerfes on the :
Bay other than on a lot, and on such sasements ;
over an owner's 1ot as may have been granted :
to Peclarant, regardless of whether any owner )
is cesponsible herewvnder for maintenance of
such areas, No owner shall romove, altec,
injure or interfere in any way with any
shrubs, trees, grass or plantings placed upon

have the right ¢to enter upen any property

within such other areas, at any ressonable

time, for the pucpose of planting, replacing,
maintaining or cuitivating such shrubs, trees,

grass or plantings, and shall not be liable

for trespass for so doing, Anything hecein to

the contrary notwithgtanding, the Declarant or

its authorized agents shall enter wupon any

ownecr'a lot for the purgoses set fForth la this .
subsection only when Owner has failed to main- :
tain the shrubs, trees, gLass and plantings as

cequired by this Declaration.

J. Hulsances, No rubbish or debris of any kindg .
shall be placed of permitted to accumulate ubpon or adjacent tg:
any propecty withln Rerles on the Bay and no odors shall be per—
mitted to arise therefrom, so as to render any such property or -
any portion thereon unsanitacy, unaightly, offensive or detrimen—
tal to any other property in the vicinity thereof or to its occu-
pants, No puisarce shall be permitted to exist or operate upon -’
any such property so as to be offensive or detrimental to any
other propecty in  the vicinity thereof or to its occupants.
Without limiting the generality of any of the foregoing provi-
sions, no exterior speakers, horns, whistles, bells or other -
sound devices, except security devices used exclusively for
security purposes, shall be located, wsed or placed on any such
property, The Declarant in its sole discretion shall hawve the '
right to determine the existence of any such nuisance,

K. Repair of Buildings, No building or structure’
upon any property within Reclies on the Bay shall be permitted to’
fall into discepalc, and each such building and structure shall ;
at all times be kept in good condition and repair ang adequately’
painted or otherwise finished, ;

L. Trash Containers and Collection. Mo garbage or!
tcash shall be placed or kept on any bPropecty within Aeries On |
the Bay except in covered contalners of a tyse, size and stylet
which are approved by the Declarant. In no event shall such con-;
tainers be maintained in the front or side yard of any lot so as:

available for collection and then, only the shortest tipe reason—§
ably necessary to effect such collection, The Declarant shall.
have the right, in its sole discretion, to require all owners to:
subscribe to a specific location for trash service. All rubbish,
trash and garbage shall be removed from lots and shall not bef
allowed to accumulate thecreon, HNo incinerators shall be kept or:
maintained on any lot., ;

H. Clothes Drylng Facilities. Outside clothes|
lines or other outside facilities for dcying or airing clothes
shall not be arected, placed or maintained in Front of the rear!
foundation 1line on any property within Aeries on the Bay unless;

1
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they are erected, placed and maintalned exclusively within a
fenced sacvica Yard or othsrwiss convealed and shall not be
visible from neighboring property. On corner lots they shall not

N. Encroachments. No Leee, shrub, or planting of
any kind on any property deavoted to tovnhouses within Aeries on |
the Bay shall he allowed to cverhang o otherwige encroach upon
any sidewalk, stroeet, pedestrian waY, or other area fronm ground
level to a height of twelve {12} feet, without the pricr approval
ot the Declarant, X

0. Right of Way. Ducing the reasonable daylight !
hours, Declarant, or 1Its authorized tepresuntative, shall have |
the right to enter upon and inspect any property within Aeries on
the Bay and the {mprovements thereon, except for the intericr
portions of any rcesidence, for the purpose of ascertaining
whether or not the provisions of this Declaration have heen or

‘are being complied with, and such beesons shall not be deemed

gullty of trespassing by reason of such entry. However, reaso-
nable written rotice of the time of such on-site inspection shall
be given to owner,

P, Machiner and  Equipment, No  machinery or
equipment of any nd shall pDe placed, operated or maintained

. upon or adjacent to any property within Aeries on the Bay except
! such machinecy or equilpment as is usual and customacy in conpec-~
. tion with the use, maintenance or construction of a residence,

appurtenant Structures, or other improvements, which bDeclarant
may require for the operation and maintenance of Aeries on the

i Bay,

0. Restriction of Further Subdivision, No lot
within Aecies on t e Bay shall be further subdivided or separated
into smaller lots or paccels by any owner, This provision shall

. hot, in any way, limit peclarant from subdividing or Sepacating

inte smaller 1dtas or parcels any property owned by Declarant and ’
not yet platted or subdivided into lots, It shall also not limit |
or prohibit Declarant from subdividing any lots for duplex or
Cluster-type homes, in accordance with the zoning and subdivision ;
requirements of the City of Yirginia Beach, Declarant shall also

ments, No portion of a lot but for the entire lot, together with -
the improvements thereon, may be rented, and only to a single
Family. '

R. S8igns. HNo signs of any kind shall be displayed;
to the public view on any lot except a sign of not more than ten
(10) square fFeet advertising the bropecty for sale or cent or i
signs used by the Declarant to advertise the property during the .
construction or sale period, :

5. Declarant's Exemption. Rothing contained in:
this beclaration ghall be construsd te Prevent the erection or’
maintenance by Declacant, or 1its duly authorized agents, af!
structures, improvements or signs necessary oc convenient to the:
development, identification, or sale of property within Aeries on'’
the Bay. !

T. Utility Easements. There is hereby created in,
favocr of Declarant a blanket easement upon, across; over and:
vnder the above-described bremises for ingress, egress, installa-~
tion, reblacing, cepairing angd maintaining all utility and ser—|
vice lines and systems, including, but not limited to, water,!
sewers, gas, telephones, electricity, television, cable or com-:
munication lines and Systems, etc. By virtue of this easement,
it shall be expressly pecmissible for the providing utility or;
secyvice company to install and maintain facilities ang equipmenq
on said property and to atfix and maintain wires, circuits andg
conduits on, in and under the roofs and exterior walls of salg
residences, Notwithstanding anything to the contrary containeq
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in this paragraph, no sgewers, electrical 1lines, water 1lines, oc

other utilities or s8ervice lines may be installed or relocated on |
sald premisag 9xcopt am initially programmed and approved by the !

: Daclacant, This ecamement shail . in no vay affect any other

: recorded easements on sald premises, This easement shall pe
limited to {mprovemonts as originally constructed, ‘

Each residence shall he subject to an’ casement for
| encroachments Created by construction, settling and ovechangs, as
designed or constructad by the Declacant., A wvalid easement for
 daid encroachments and for the maintenance of same, 8o long as it
stands, shall and does exist, In the cvent, the residence {g '
| pactially or totally destroyed,; and then rebuilt, the owner |
agrees that minor encroachmenta of parts of the adjacent resj- '
. dence due to constcuction Shall be permitted and fhat a valid

exist, Anything herein to the contcarcy notwithstanding, any
encroachment shall not exceed two (2] feet, ‘

U. Party Walls, The rights and duties of ownersg
with respect to party walls or Party fences shall be as tollows:

between the 1lots shall constitute a party
wall, and, to the extent not inconsisktent with
the provislions of this Article, ehe general

{2} The owners of contiguous lots who have a
pacty wall or party fence shall both equally
have the right to Use such wall or fernce, pro-~
vided that such unsge by one ownec does not
interfere with the use and enjoyment of same
by the cther cYner,

(3} In the event that any pacty wall or party
fence i3 damaged or destroyed through the
intentiocnal or negligent act of an owner or
any person for whom he isg legally responsible,
it shall be the obligation of such owner to
rebuild and repair the party wall or fence
without cost to the other adjoining lot owner
Or owners,

(4} In the event any such party wall or parcty
fence is destroyed {including detericration
from ordinary wear and tear and Lapse of
time}, other than by the act of an adjoining
owner, his agents, guests or family, it shall
be the obligation of all owners whose lots
adjoin such wall or fence to rebuild and
repalrs such wall or fence at their joint and
equal expense,

{5} Hotwlthgtanding anything to the contracy
herein contained, there shall be no impairment
of the structural Integrity of any party wall
without the prior consent cf all owners of any
interest thecein, whether by way of easement
or in fpe,

{6} In the event of a dispute betwesn cwncrs
with respect to the construction, repair or
rebuilding of a party wall or pacty fence, or
Wwith respect to the sharing of the cost
thereof, sBuch adjoining owners shall submit
the diepute to the Declarant, the decision of
which shall he binding,
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V. Drivawagﬁ. Ho dciveway shall be conAtructed or
malntained to or on any of sald lots in such manner as to

| obstruct the normal drainage of the street on which said lotl

fronte; and ta that end, such driveway sghall have eithar an apron
of uvroper design or an adequate drain plpe installed under the
driveway for the purpose., HOo driveway to be altered without !

t approval with site plan submitted, !

ARTICLE 1V |
GENERAL PROVISIONS

Section 1, Enforcement. Tho Declarant, or any owner, :
ghall have the right fo enforce, by any proceeding at law or in |
equity, ali restrictions, conditiona, covenants and rescrvations, ,

now or heceafter 1imposed by the provisions of this Declaration,

force and effect. i

Section 3. Amandment. Except as othecwise provided '
herein, the aforessid covenants, restcictions, conditions and
reservations shall run with titie to each of said lots and shail
be binding upon all pacties and ali persons claiming under or
through Owner for a period of thirty [30) years from the date
this peclaration is recorded, after which time sajd covenants, !
restrictions, conditions and Lfesecvations shall be automatically
extended for successive pericds of ten ({10) Years each, unless
and until an instrument executed by the then majority of the
owners of said lots, agreeing to modify and/or amend such cove-|
nants, restrictions, conditions or resecvations, in whole or in,
pact, has been duly recorded in the Clerk's Office of the City of:
Vicrginia Beach.

Section 4, FHA/VA Approval, The following actions
will require the prior approval of the Federal Housing Admi-'
nistration or the Veterans Administration: amendments of this
Declaratioa of Covenants, Conditions and Restrictions, '

Sectlon 5, Viclations and Nuisance, Every act or.
omission wheceby any provision of thig Declaration is violated in
vhole or in part is hereby declared to be a nuisance and may be
enjoined or abated, whether or not the relief sought is for nega-~:
tive or affirmative action, by Peclarant, or any OWNer or owners
of lots within Aeries on the Bay.

Secticon &, Violation of Law, Any violation of any
state, municlpal, or Tocal law, ordlnance or regulation, per-
taining to the ownecship, occupaticn or use of any propercty,
within Aeries on the Bay 18 hereby declared to he a violation of
the Aeries on the Bay restrictions and subject to any or all of!
the enforcement procedures set forth in said restrictcions.

Section 7, Remedies Cumulative, Earh remedy provided
by the Aeries on the Bay restrictions 1is cumulative and not:
axclusive,

Section 8. Delivery of Neeices and Documents, Any
written notice op other documents celating to or required by the
Aeries on the Bay restrictions may be delivered either personally,
or by maiil. It by mail, it shall he deemed to have been deli-
vered forty-eight (4B) hours after a8 copy of the same hasg been
deposited in the United States mail, postage prepald, addressed
as follows: If to an owner, to the addrecs of any lot within
Aeries on the Bay owned, in whole or in part, by him or to any
other address last furnished by an owner to the Declarant; and 1%
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to Declarant, at Sulke 225, Holland Office Pack, 4480 Holland
{ Road, Yirginia Deach, Virginia 23452, provided however, that any
j
|

such address may he changed at any time by the party concecned by
recording a written natice of change of address and delivering a .
copy thercof to the Daclarant, fach owner of a iot shall fiie
| the corcect matling address of such owner with the beclacant, ang |
i shall promptly notify the Daclarant in weiting of 2Ny subsequent |
! change of address,
l

Secktion 9, The Declaration, By acceptance of i deed or
by acquicing any ownership interest in any of the real property
included within this Declaration, each Person or entity, for him-
[ self, or itself, his heirs, personal representativaes, successgors,

R

! transferees and assigns, covenants, agrees, and understands that '
f the title is subject to all of the provisions, restrictions,
i covenants, condlitions, rules and regulations now ¢r hereafter
impesed by this Declaraticon and any amendments thereof. In addf-

development of the real property covered thereby and hereby evi-

dences his interest that all the restrictions, conditions, cove- -
nants,; rules ang regulationa contained herein shall run with the '
land and be binding on ali subsequent and future owners, gran- :
tees, purchasers, assigness, and transferees thereof, Further-
mora, each such pecson Fully understands and acknowledges that ;
this Declaration shall be mutually beneficiai, prohibitive ang

enforceable by the various subsequent and future owners. !

- s

Declarant reserves unto  itself the right to assign,
alter, release or Wwaive the requirements of any of the covenants, .
restrictions, conditions and reservations contained herein by an .
appropriate written instrument executed solely by Declarant :
(without notice to, cr the requirement of the joinder in the exe—
cution thereof by any owner of any of said lots) duly recorded in !
the aforesaild Clerk's Office,

I8 WITNESS WREREGF, the sald Aeries on the Bay, Inc, has
caused these presents to be executed in its name and behalf by
its president duly atthorized, this(2Q1L~day ofCUuuaJ&‘ r 1985.;

IR AERTES ON THE BAY, INC,

| -7

N e .
sy%% N
H Donald L, Hoor s President ~—

i STATE OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

The foregoing instrument was acknowledged befrre me this
L andl. day of wq LU + 1985, by fonald L. Moore, Pregident

of Aeries on the Bay, 'Inc., on bshalf of said corporation, |
i
1

!
Fedeg .S, ,f?iug ) f
Jf Notacy public :

¥y Commission Expirea::gfthfLﬁ%r” cﬂ I?6553

1

|

L

i |

i
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